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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO 111/2019 
 

GR CASE NO.1064/2019 
U/s 366/493 of IPC 

State 
-Vs- 

 Sri Raja Deka --  Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 
       Counsel for Prosecution : Smt. N. Rahman, APP 
       Counsel for Defence  : Sri R. Borah, Advocate 

Legal Aid Counsel 
 

Date of Evidence   : - 26-07-2019 & 08-08-2019 
Date of S/D          : - 08-08-2019 
Date of Argument: -  08-08-2019 
Date of Judgment: -  08-08-2019 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution case appears to be in a narrow campus is that on 01-04-2019 

the one Eren Das lodged an ejahar before O/C, Tezpur PS alleging, inter-

lia, that on 24-03-2019 at around 5 p.m. his daughter (victim „X‟) was 

enticed away by accused Raja Deka and kept her at his sister‟s house. 

They came to know that accused is a married person with wife and 

children. Hence, the ejahar was lodged against the accused and also to 

recover his daughter.  

 “Investigation” 

2. On receiving the ejahar, O/C Tezpur P.S registered Tezpur P.S Case 

No.530/19 u/s 495/366 of IPC and the case was investigated into. On 

finishing point of investigation, the I.O has submitted charge-sheet 

against the accused u/s 495/366 of IPC and consequent to that, Ld. Chief 

Judicial Magistrate, Tezpur after furnishing the copy under section-207 of 

Cr.P.C, committed the case to the Hon‟ble Court of Sessions, Sonitpur and 

consequently, Hon‟ble Court of Sessions, Sonitpur transferred the case to 

this court.  
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“Appearance & Charges” 

3. The accused brought before the court and languished in judicial custody 

during the whole trail. Charge u/s 493/366 of IPC against the accused 

Raja Deka framed, explained and read over the charge to the accused, on 

which he pleads not guilty and claimed to be tried. 

 “Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 7 nos. of witnesses, 

including the informant and the victim. Accused was examined u/s 313 

Cr.P.C and his pleas of denial were recorded in separate sheet and kept 

with the record. The accused declined to adduce any evidence in his 

defence. 

5. Following are appears to the Points for Determination:- 

(1) Whether the accused on or about 24-03-2019 at about 5 a.m. 

at Pithakhua, Tezpur abducted the victim with intent that she 

may be compelled or knowing it to be likely that she will be 

compelled to marry against her own will or in order to that 

she will be forced or seduced to illicit intercourse or knowing it 

likely that she will be forced or seduced to illicit intercourse 

and therefore committed an offence punishable U/S 366 of 

the Indian Penal Code?  

(2) Whether the accused during the month of March 2019, 

deceitfully induced the victim to cohabit sexual intercourse 

with the accused who was not lawfully married to the accused 

with a believe that the accused lawfully marry her and in that 

belief cohabited or had sexual intercourse with her and 

therefore committed an offence punishable U/S 493 of the 

Indian Penal Code?  

              EVIDENCES OF PROSECUTION SIDE 
 

6. PW-1 deposed before this court that he is the complainant of this case. He 

knows the accused Raja Deka. Victim „X‟ is his daughter. Five months back 

from today his daughter (victim) came to know the accused through social 

media. Raja Deka along with another person came to their house. After 

one day Raja Deka sent his inmate for bringing money and Raja Deka 
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stayed at his house for three days. After three days of incident Raja Deka 

told that he wants to marry his daughter. Thereafter, he asked Raja Deka 

to bring his guardian but he told him that he not resides with his parents 

and he presently resides at Dibrugrah with his elder brother. In the month 

of March, 2019 Raja Deka took away his daughter from their house. The 

accused informed their neighbor Puja Das that he is taking his daughter to 

Dibrugrah. After four days of incident Raja Deka called his wife and told her 

that he doesn‟t have any money to pay the bills of hotel at Lakhimpur and 

requested his wife to pay some amount in his account. Subsequently, he 

along with his wife went to the hotel at Lakhimpur. He forgot the name of 

the hotel. Thereafter, they found his daughter and Raja Deka at hotel and 

on payment of rents of the room, they brought Raja Deka and his daughter 

to Gohpur and took them to Gohpur PS. Thereafter at Gohpur PS there was 

a mutual talk between them and the accused and the accused wishes to 

marry his daughter performing court marriage. Accused Raja Deka further 

said that he is a rich person having several properties and considering his 

promise, he again sent his daughter with the accused to Dibrugrah. Before 

they reach their house they received a phone call from the family members 

of his house that wife of Raja Deka along with her two children came to 

their house. Thereafter on next day they took the wife of Raja Deka and 

children to Dibrugrah by a private vehicle and they brought back his 

daughter from Dibrugrah. Thereafter police apprehended the accused and 

recovered his daughter and brought them from Dibrugrah. He lodged the 

ejahar accordingly. Ext.1 is the ejahar and Ext.1(1) is his signature.    

7. PW-1 in his cross-examination deposed further that he did not state all the 

facts before the IO that he deposed today before the court. He also did not 

mention the facts in the ejahar as he deposed today before this court. He 

doesn‟t have any objection if accused gets acquittal from this case as the 

accused has two numbers of minor children.   

8. PW-2 deposed before this court that informant is her father. She knows the 

accused. The incident took place three months back. Three months back 

she came to know the accused over telephone and accused came to their 

house with his friend. She called the accused to come to her house as she 
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loved the accused. Accused stayed two nights at her house and 

subsequently accused took her to the hotel at Banderdewa and they stayed 

there for two nights. They introduced themselves in the hotel as husband 

and wife and they stayed there for two days like husband and wife. 

Accused showed her as his wife before the hotel and she did not object it. 

Subsequently accused took her to Dibrugarh Panipur station and there they 

stayed for two nights. Thereafter her parents along with Gohpur police 

went to Dibrugarh and recovered them from there. Meanwhile, wife of the 

accused along with her two children came to their house and then her 

father came to know about the fact that accused is a married man. Ext.2 is 

statement and Ext. 2(1) to 2(5) are her signatures.   

9. PW-2 in her cross-examination deposed further that she has her parents, 

her sister and brother including her grand-mother at her house. She told 

her parents that she liked the accused and called him to her house and her 

parents also agreed. One Bakul Das accompanied the accused to her house 

and said boy is from Lakhimpur. She did not state all the facts before the 

IO as she deposed today before this court. She forgot the name of hotel of 

Banderdewa. They have not shown any document regarding their identity 

to the concerned hotel of Banderdewa. At hotel, no signature was obtained 

from her. They went to Panipur station from Banderdewa to Dibrugarh by a 

bus. At the time when wife of accused including her two children went to 

her parents‟ house, she along with the accused was at Dibrugrah Panipur 

Station. She was in touch of her parents till she recovered by the police 

from Dibrugrah. Accused had not married her during those periods. As her 

father wanted to make communication with the guardian of the accused for 

performing their marriage, so she went with the accused. As accused asked 

her to go with him, she went with accused here and there. She doesn‟t 

know for what purpose he took her. She without informing her family 

members went with the accused. After two days of her recovery from 

Dibrugarh, her statement before the court was recorded and she stayed for 

two days at her parents‟ house before her statement recorded by the court. 

Doctor examined her. She herself went with the accused.  
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10. PW-3 deposed before this court that informant is her father. Victim is her 

sister. She knows the accused. Three months back from today her sister 

(victim) called the accused person to their house informing her parents that 

she liked the accused. Her sister along with the accused went to 

Banderdewa and thereafter her sister along with the accused went to 

Panipur station from Banderdewa to Dibrugarh.  Then, her sister was 

recovered by the police from Dibrugrah. 

11. PW-3 in her cross-examination deposed further that there was talk of 

marriage between her sister and accused but prior functioning of marriage 

they fled away from their house. 

12. PW-4 deposed before this court that she knows the informant. She also 

knows the accused. The incident took place three months back. She also 

knows the victim „X‟. Three months back accused came to the house of 

victim. Victim told her that she developed love and affectionate relation 

with the accused with mobile phone. After 3/4 days she heard that 

accused, after staying 3/4 days at the house of informant, took away victim 

to some place.  Thereafter she came to know that accused is a married 

person.  

13. PW-4 in her cross-examination deposed further that she heard about the 

incident. She cannot say how and when victim went with the accused.  

14. PW-5 deposed before this court that she knows the informant.  

She doesn‟t know the accused. She knows the victim ‟X‟. The incident took 

place three months back. Three months back accused came to the house 

of victim. Victim told her that she developed love and affectionate relation 

with the accused with mobile phone. After 3/4 days she heard that 

accused, after staying 3/4 days at the house of informant, took away victim 

to some place.  Thereafter she came to know that accused is a married 

person.  

15. PW-5 in her cross-examination deposed further that it is true that she did 

not state before the police that the accused came to the house of victim 

three months back. She heard about the incident. She cannot say how and 

when victim went with the accused.  
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16. PW-6 deposed before this court that Iren Das is her husband. Victim „X‟ is 

her daughter. She knows the accused. Three months back accused came to 

their house having relation with her daughter (victim „X‟). Accused wanted 

to marry her daughter then they told him that they need to communicate 

with the parents of the accused. Thereafter the accused without informing 

them took their daughter to Banderdewa where they stayed for 2/3 days 

and from there accused again took her daughter to Panipur railway station 

of Dibrugarh. Meanwhile, the wife of accused including her two children 

came to their house and then they came to know that accused is a married 

man. Thereafter they went to Dibrugarh and with the help of police they 

recovered the accused and her daughter.   

17. PW-6 In her cross-examination deposed further that they gave consent 

over the proposal of the accused but immediately on next day accused and 

her daughter eloped from their house. From Banderdewa accused called 

her over telephone to give some money and accordingly she with her 

husband went to Banderdewa and paid approx Rs.3,000/- to the hotel.  

18. PW-7 deposed before this court that on 31-03-2019 he was posted at 

Bihaguri OP as ASI of Police. On that day, Nidul Gogoi, O/C Bihaguri OP, 

received an ejahar from complainant Sri Eren Das and registered a case 

vide GDE No.537 dated 31-03-2019 and forwarded to Tezpur PS. Loknath 

Deka OC, Tezpur PS registered the case as Tezpur PS No.530/2019 u/s 

495/ 366 of IPC and entrusted him for investigation.  According to the 

statement of the complainant he went to Gabhoru Pathar under Dibrugarh 

district. Dibrugarh police had apprehended the accused and the victim and 

he brought them to Bihaguri OP. He visited the PO i.e. the complainant‟s 

house at Pithakhowa and he recorded the statements of the victim and the 

accused.  He arrested the accused person in the thana itself. He sent the 

victim for medical examination and he collected the medical report.  He 

sent the victim before the Hon‟ble Court for recording her statement u/s 

164 Cr.P.C by Exhibit 2. He prepared the sketch map of the PO. Ext.3 is the 

sketch map and Ext.3(1) is his signature. He submitted charge-sheet 

against the accused person u/s 495/ 366 of IPC. Ext.4 is the charge-sheet 

and Ext.4(1) is his signature.  
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19. PW-7 in his cross-examination deposed further that he received the ejahar 

at 9:30 p.m. on 31-03-2019. He went to Dibrugarh on the night of 31-03-

2019. He has not recorded the statement of any person at Dibrugarh. He 

brought the accused the victim and the accused to Bihaguri OP on 01-04-

2019. He has not gone to Banderdewa, North Lakhimpur for investigation. 

He recorded the statements of all witnesses on 01-04-2019.   

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

20. In this case, in the light of charges framed against the accused Raja Deka 

this court finds the prosecution side has got the burden of proof to 

establish that accused had abducted the victim from her parent‟s house 

knowing that she might be compelled to marry or forced to illicit 

intercourse with the accused. Prosecution side has also got the burden of 

proof that the accused Raja Deka during the month of March 2019 

deceitfully induced the victim to cohabit sexual intercourse with him in a 

believe that accused shall marry the victim and subsequently cohabited 

sexual intercourse with the victim.   

21. The criminal jurisprudence of the country rests upon the burden of proof 

of a fact in a criminal trial beyond any reasonable doubt. Now in the 

forthcoming discussion this court shall try to ascertain as to whether the 

prosecution side adduced any cogent and trustworthy evidence to 

substantiate the accusations levelled against the accused person by the 

informant.  

22. Undeniably, the prosecution side has examined as many as 7 nos. of 

witnesses including informant, victim and IO of this case. On meticulous 

perusal of the evidence on record it is disclosed before this court that the 

victim „X‟ who has been examined as PW-2 displayed a complete good bye 

to the case of the prosecution by way of not deposing anything 

incriminating against the accused.  

23. On meticulous appreciation of evidence on record as disclosed before this 

court that the victim on maintaining love affairs with the accused went 

with him to Banderdewa and stayed there in a hotel for two nights and 

accused introduced her in the hotel as his wife and subsequently accused 

took her to Dibrugrah Panipur station and where they stayed for two 
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night. Thereafter, her parents brought her back as the wife of the accused 

along with her two children went to her parents house. She further stated 

in her examination-in-chief that Ext.2 is her statement recorded u/s 164 

CrPC and Ext.2 series are her signatures. The victim herself failed to 

dispose anything upon which it may be presumed that there was any 

cohabitation between the accused and the victim as husband and wife or 

there was any sexual intercourse took place between them that required 

to prove in an offence u/s 493 IPC.  

24. If we go by the cross-examination part of PW-2 then it disclosed before 

this court that the victim herself does not have knowledge for what 

purpose the accused took her to Banderdewa and subsequently to 

Dibrugarh. She further clarified that as her father wanted to make 

communication with the guardian of the accused for performing their 

marriage so she went with the accused. That part of her evidenced makes 

it clear that she was not abducted or kidnapped by the accused in the 

month of March 2019 rather it disclosed that she herself went with the 

accused as per her own consent and subsequently stayed at Banderdewa 

in a hotel for two nights and then went to Dibrugarh and stayed there for 

two nights and from where both of them were recovered by the police.  

25. From the evidence adduced by the father of the victim as PW-1 it 

becomes crystal clear before this court that the daughter of informant 

came to know the accused through social media and subsequently one 

day accused along with his friend went to the house of the informant and 

from there accused took away the daughter of the informant and after 4 

days Raja Deka called the informant‟s wife over telephone and told her 

that he does not have any money to pay the bills of hotel and 

subsequently they went there and brought the accused and the victim to 

Gohpur PS. It further disclosed that at Gohpur PS there was a mutual talk 

accused with assurance to perform marriage with the daughter of 

informant took her to Dibrugarh. Thereafter they came to know that wife 

and children of the accused came to their house and then they came to 

know that the accused is married person. Subsequently they brought 

victim from Dibrugarh.  
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26. The informant‟s evidence failed to support the charges framed against the 

accused and there is no sign of evidence upon which it may be presumed 

that accused had kidnapped the daughter of the informant and further 

cohabited sexual activity with the daughter of the informant as husband 

and wife, rather it divulges from the evidence of the victim that the victim 

maintaining love affairs with the accused went with the accused to 

Lakhimpur and subsequently to Dibrugarh. Surprisingly, the informant 

himself permitted his daughter to go with the accused to Dibrugarh after 

they recovered from the hotel at Lakhimpur. The informant in his cross-

examination further deposed that he does not have any objection if the 

accused gets acquittal from this case. PW-1 in his ejahar pleaded that 

accused enticed away his daughter and kept her at his sister‟s house.  

PW-1 in his evidence failed to support and corroborate such facts. Hence, 

it is seen that informant himself appears to be contradictory with his own 

versions and that makes his evidence contradictory and doubtful.    

27. PW-3 Ridip Das, who is the brother of the victim, had deposed that his 

sister (victim) called the accused person to their house informing his 

parents that she liked the accused and his sister subsequently went to 

Banderdewa with the accused and thereafter again went to Panipur 

station of Dibrugarh and recovered accordingly. In his cross-examination, 

he further testified that there was a talk of marriage between his sister 

and the accused but prior functioning of marriage they fled away. Hence, 

from the evidence of PW-3 it has become crystal clear that victim herself 

went from her parent‟s house with the accused as there was a marriage 

talk between the accused and the victim. PW-4 heard about the incident 

that victim told her that she developed love affairs with the accused 

through mobile and after 3/4 days she again heard that accused after 

staying 3/4 days at the house of the informant took away the victim.    

PW-5 also deposed the same facts before this court. PW-6 mother of the 

victim and as per her evidence they gave consent over the proposal of 

accused but next day accused and her daughter eloped from their house.  

PW-7 is the IO and he proved the Sketch Map and Charge-sheet as Ext.3 

and Ext.4.  
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28. To sum up the evidences on record, this court finds that the victim, 

informant and other relatives have categorically support that victim herself 

went with the accused as there was a marriage talk going on between the 

victim and the accused. As such, there is no question of presuming that 

any offence of Section 366 of IPC took place as claimed by the 

prosecution side.  

29. Now, coming to the offence of section 493 IPC. This court finds that to 

prove the guilty of the accused under said section, following essential 

ingredients needs to be proved :  

(1) The accused practised deception on a woman ;  

(2) The intention of the accused to practise deceit was to 

induced a woman (complainant) to believe that she was 

lawfully married to the accused ;  

(3) There was cohabitation or sexual intercourse as a result of 

the deception. 

30. Arriving again to the case in hand, on appreciation of evidence on record 

this court finds that neither the victim nor any of the witnesses have 

deposed anything upon which it may be presumed that accused 

deceitfully induced the victim to believe that she was lawfully married to 

accused and cohabit sexual intercourse by the dint of such deception. 

Hence, it can be safely concluded her by way of observing that 

prosecution side failed to prove the essential ingredients of the offence 

punishable u/s 493 IPC. There is no single piece of evidence adduced by 

the prosecution side to substantiate the material ingredients of that 

offence u/s 493 IPC.  

  “FINDINGS” 

31. In the result, it can be safely decided here that prosecution side failed to 

prove the guilty of the accused beyond any shadow of doubt. Hence, the 

accused is acquitted from the charge under section-366/493 IPC. Accused 

sets at liberty. Bail bond is extended for six months in view of section-

437A of Cr.P.C. 

32. On perusal of the entire case record, it is seen that accused Raja Deka is 

in judicial custody during the entire period of trial and today accused has 
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been acquitted from this case. It further disclosed from the case record 

that during the investigation the accused was enlarged on bail by the Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur but the accused failed to 

furnish bail bond in pursuance to the earlier bail order and languished in 

judicial custody during the whole trial on being committed to the court of 

Sessions. Hence, it is seen that the accused failed to furnish bail bond 

even on obtaining bail form the court and that makes it clear that the 

accused has no capacity to furnish bail bond.  

33. Considering the clean acquittal as well as considering the aforesaid facts, 

this court finds it reasonable for setting the accused at liberty to execute a 

P/R bond of Rs.10,000/- (rupees ten thousand) and on execution of P/R 

bond, accused shall be released from the custody. The accused shall 

make him available before any higher Court, in case any appeal against 

acquittal preferred by the State of Assam. In the event accused furnishes 

P/R bond that shall be extended for six months in view of section-437A of 

Cr.P.C.  

34. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 8th  

day of August‟ 2019.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
                Sonitpur, Tezpur 
Dictated and corrected by me. 
 
 
 

  (N. J. HAQUE) 
           Asstt. Sessions Judge 
              Sonitpur, Tezpur 
 
 
 

Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 
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A  P E   N D   I   X 

 

1. Prosecution witnesses:     
                                                              PW-1  : Sri Iren Das, informant   
      PW-2 : the victim   
                                                              PW-3  : Sri Ridip Das 
       PW-4  : Smt. Riuna Das  
      PW-5  : Smt. Puja Das 
      PW-6  : Smt. Ripu Das 
      PW-7  : Sri Someswar Borah, IO 

2. Prosecution Exhibits :- 
 
Ext.1    :  ejahar 
Ext.1 (1)  :  signature of informant  
Ext.2    :  164 CrPC statement 
Ext.2 (1) & 2(5) :  signature of victim 
Ext.3    :  Sketch  
Ext.3 (1)  :  signature of PW-7 
Ext.4    :  Charge sheet  
Ext.4 (1)  :  signature of PW-7 
 
 

 
3. Material  Exhibits                        :- Nil  

  

  

    (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
  


